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A/ORDER
PER S.S.Godara, Judicial Member:-

This assessee’s appeal for assessment year 20E5id€s against the
Commissioner of Income Tax (Appeals)-6, Kolkatardey dated 18.07.2019, passed
in case No CIT(A), Kolkata-6/10254/2017-18 involyiproceedings u/s 143(3) of the
Income Tax Act, 1961; in short ‘the Act'.

Case called twice. None appears at the assessediestb It is
accordingly proceedeek parte
2. For the reasons stated in the assessee’s patdied 18.10.2019 explaining his
five days’ delay to a communication gap with thdisgar / counsel’s office and lack of
timely compilation of records, we condone the imper delay as neither intentional
nor deliberate but on account of circumstance®i@ the assessee’s control. The
case is now taken up for adjudication on meritsettoze.
3. With the able assistance of learned departmeemksentative, we notice at

the outset that the CIT(A)’;s lower appellate ordenfirming the Assessing Officer’s
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action making short term capital gains additionZ6{43,250/-neither framed any
points of determination nor made the corresponduhgfailed adjudication
contemplated u/s 250(6) of the Act. Learned depamtal representative vehemently
contended during the course of hearing that the(A)lhad admittedly afforded
sufficient opportunities of hearing to the taxpageing by thefirst para of the lower
appellate order.
4. We find no merit to sustain the Revenue’s fonegdechnical argument. We
make it clear that there is no indication in thevdo appellate order as to whether the
assessee’s or its counsel had actually been séreeetlevant notice(s) of hearing or
not. Be that as it may, the clinching fact whicls lg@ne unrebutted from the Revenue
side is that CIT(A)’s order under challenge hasatjudicated been merits of the sole
issue (supra) raised at the assessee’s behesth&kefare deem it appropriate to
restore the assessee’s instasmbhck to the CIT(A) for his afresh adjudicationpaes
law within three effective opportunities of hearing
5. This assessee’s appeal is allowed for statigiiogposes in above terms.

Order pronounced in open court on 14/12/2020
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